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IN THE-SUPREME COURT OF THE STATE OF UTAH 
IN THE MATTER O F t 
STATE OF UTAH, IN i) 
THE INTEREST OF ~ 
NATHAN DAVID MORGAN, ) 
A PERSON UNDER 18 • 
YEARS OF AGE, ) 
NATHAN DAVID MORGAN, ) 
Appel lant . ) 
Case No. 13542 
: BRIEF OF APPELLANT 
STATEMENT OF THE KIND OF CASE 
This i s an in te r loca to ry appeal from an adverse dec is ion 
by the lower Court, where the m i n o r appellant was c i ted 
for violating the provis ion of the Utah Traffic Laws . P r i c 
to a hea r ing before the Refe ree in Juvenile Court he filed 
h is Motion for I s s u a n c e of a Cer t i f ica te wherein he requej 
" . I 
that a cer t i f ica te be i s sued under Uniform Act to S e c u r e 
the Attendence of Wi tnes se s f rom Without a State in 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
. Said motion was heard and a certificate was granted, 
however, the Court denied minor ' s motion to have the 
State bear the costs of the transportation expenses of said 
witness* 
DISPOSITION IN LOWER COURT 
The minor in the lower court, before the Honorable 
L. Roland Anderson, Judge of the District Juvenile Court, 
County of Weber, State of Utah, filed and argued his motion 
for issuance of a certificate (R-6). The Court granted 
the niinor 's motion pertaining to the issuance of a certificate 
granting a Certificate for Attendance of Witness (R-8), 
but denied that portion of the motion pertaining to payment 
of fees by the State of Utah or its subdivision and found 
said fees to be payable by defendant (minor appellant 
lere) (R-4). 
RELIEF SOUGHT ON APPEAL 
Appellant seeks reversa l of the lower court 's denial 
f that portion of Appellant's motion requesting that the 
ourt provide for the payment of appropriate fees pursuant 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
> 77-45-14, Utah Code Annotated, 1953 as amended, 
nd that this court issue an order to the lower court 
ordering it to comply with the appropriate statutory p ro -
visions and have an officer designated in the Certificate 
to allow him to present the Certificate to the County 
Auditor and allow him to collect sufficient funds to allow 
the Appellants witness to be present at the time set for 
hearing in this mat ter , pursuant to 77-45-14, Utah Code 
Annotated, 1953 as amended, 
STATEMENT OF THE FACTS 
Minor defendant was operating his motor vehicle on 
Highway 89, which is State Road 49, when he was ordered 
by a Highway Patrol Trooper to pull his vehicle over to 
the side of the road, which said Highway Patrol Trooper 
thereafter issued minor defendant, Appellant herein, a 
traffic citation. 
At the time that appellant received this citation mentior 
he had as a passenger an individual by the name of Eugene 
Begay, a resident of Grease Wood Store, Lukachukay, 
State of Arizona, who Appellant had only moments ear l ie r Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
picked up and given a r ide. f 
This matter was set for hearing before one of the; 
Referees of the District Juvenile Court for Weber County, 
State of Utah/ on August 29, 1973, (R-10), after entry of 
a plea of not true to the affidavit filed against said Appellant 
On August 24, 1973, Appellant filed his Motion for 
Issuance of Certificate (R-6) moving the above named 
Juvenile Court for the issuance of a Certificate to compel 
the attendance of Eugene Begay to be present and testify 
at time of t r ia l of this mat ter , and further for providing 
;herein the appropriate fees pursuant to 77-45-14, Utah 
Tode Annotated, 1953 as amended, 
At the same t ime, Appellant moved the Court to continue 
he t r ia l set in this mat ter (R-11) and"the t r ia l was continued 
ntil arguments were had on Appellant's motion. The 
taring on Appellant's motion was set for September 25, 
)73, and the motion was argued before the Honorable 
Roland Anderson, Judge of the District Juvenile Court 
r Weber County, State of Utah. 
The motion was taken under advisement and on nn+^~» Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
.7, 1973, a Decision on Motion was filed (R-4) granting 
Appellant1 g Motion for Issuance of a Certificate but 
dening that portion.of the Motion as to payment of fees 
by the State of U t a h / o r its subdivisions. The Court 
finding that said fees payable by defendant (Appellant). 
ARGUMENT 1 
POINT I J 
A MINOR IS ENTITLED TO THE SAME PROCEDURAL 
DUE PROCESS SAFEGUARDS AS IS AN ADULT 
That an adult in criminal proceedings is entitled to 
the compulsory process to compel the attendance of 
witnesses in his own behalf has been long established and 
recognized. This right is set forth in the Bill of Rights 
to the United States Constitution in Amendment Six 
thereof. ! 
Our own Utah Constitution sets forth this provision 
in Article I, Section 12, where it s tates: 
"In criminal prosecutions the accused shall 1 
have the right • .
 # to have compulsory process 
to compel the attendance of witnesses in his own 
behalf, . . . " 
^ - • I 
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Although even without the State Constitutional p ro-
vision this right is guaranteed by the 14th Amendment 
to the United States Constitution which applies the 6th 
Amendment to the States, see also Washington v. 
Texas, 388 U. S. 214, (1967), the Utah Constitution makes 
this right even more important. 
The United States Supreme Court has held that the 
right to confrontation of witnesses exists in Juvenile 
Court proceedings as well as in other criminal proceedings 
See In r e Gault, 387 U.S. 1, 87 S. Ct. 1428, 18 L. Ed. 
2d 527 (1967)# 
P O I N T i i •! •" v - : •.•••,': - . 
APPELLANT IS ENTITLED TO THE ENJOYMENT OF 
UTAH STATUTORY PROVISIONS COMPELLING 
ATTENDANCE OF WITNESSES FROM WITHOUT THE 
STATE AND PAYMENT OF FEES THEREFOR. 
The State of Utah in 1937 adopted the Uniform Act to 
Secure the Attendance of Witnesses from Without a State 
ii Criminal Proceedings, this act is set forth as 77-45-11 et 
>eq. Utah Code Annotated, 1953 as amended. Arizona 
dopted the same uniform act in 1937, thus allowing for 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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or the procedure to secure the attendance of a witness 
from without the State, providing that the State in which 
the witness is located has either adopted the above referred 
to Uniform Act, or has adopted similar provisions as is 
contained in this act, j 
77-45-13 Utah Code Annotated sets forth the fees to 
be tendered to an out-of-state witness in addition to the 
general procedure to be followed to compel the attendance 
of such a witness. It is 77-45-14 Utah Code Annotated 
which is important in the question presented to this Court 
in this Appeal. ! 
77-45-14 Utah Code Annotated states as follows: 
11
 Whenever a judge of a court of record of this 
State shall issue a Certificate under the provisions 
of Section 77-45-13 to obtain the attendance of a 
witness for the prosecution from without this State 
in a criminal prosecution . . . commenced or 
about to commence he shall designate therein a 
suitable peace officer of this State to present the 
Certificate to the proper officer or tribunal of the 
state wherein such witness is found and to tender 
to the witness his per diem and mileage fees* 
The officer shall exhibit such certificate to the County 
auditor of the county in which the criminal proceeding 
is pending and the auditor shall thereupon draw his 
warrant upon the county t r easure r in favor of such Digitized by the H ward W. Hunter Law Library, J. Re ben Clark Law Sch ol, BYU. 
Machine-generated OCR, may contain errors.
officer in the amount to be tendered the witness 
hereunder, , .
 i 
In all cases in which the officer is required to 
travel in order to present such certificate and 
tender such fees his actual and necessary traveling 
expenses shall be paid out of the funds from which 
witnesses for the prosecution in criminal proceedings 
are paid. 
(Emphasis added). 
Although the lower court deemed the presence of the 
witness for Appellant important enough so as to issue a 
Certificate to compel him to be present at time of trials 
the Court failed to comply with the provisions of 77-45-14 
which is set forth in plain language and would appear to 
make the payment of witness fees by the State mandatory 
where a Certificate has been issued. 
Although Appellant has had difficulty finding cases 
interpreting this statutory provision, or the uniform 
act in general, this Court has had occasion to look at the 
Act although not in regard to the point present here . 
In State of Utah v. Leggroan, 15 U 2d 153, 389 P. 2d 
42 (1964) this court, referr ing to 77-45-13 Utah Code 
Annotated stated: 
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Defendant had counsel at the preliminary hearing, 
and before t r ia l , who could have taken steps to 
invoke the provisions of the Act as well as the 
prosecution, . . • it would seem that the la t ter 
(the prosecution) failing (to invoke the act), 
defendant could have done the same . . • 
Certainly it cannot be said that Appellant here has 
failed to attempt to invoke the provisions of this act* 
Although the court Leggroan (supra) referred to the 
act being permissive in nature, and not mandatory, 
Appellant contends that once the provisions of the act 
are set in motion, all provisions of this act apply, 
amongst which the provisions of 77-45-14 U. C. A. 
This Court has held that absent a good faith effort to 
secure the attendance of out-of-state witnesses at a 
criminal t r ia l , that admission of testimony given by 
such witnesses at a preliminary hearing was a denial of 
a defendant's constitutional right of confrontation and 
should not have been allowed at -trial. See State v. 
Oniskor, 29 U. 2d 395, 510 P . 2d 929 (1973) relying on 
Barber v. Page* 390 U.S. 711, 88 S. Ct. 1318, 20 L. 
Ed. 2d 255 (1968). 
- 9 -Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
Certainly in the instant case , the failure of the ; 
State to provide the funds necessary to allow the out-
of-state witness needed for Appellant to be present at 
t r ia l would violate Appellant's constitutional right of 
compulsory process to obtain witnesses in his own be-
half, expecially where the procedures are statutorily 
present to have out-of-state witnesses for a defendant 
present at t ime of t r ia l . 
CONCLUSION 
It is submitted to this court that since this State 
has deemed it fit to adopt the Uniform Act to Secure 
the Attendance of Witnesses from Without a State in 
Criminal Proceedings, and since this act is deemed to 
apply to juvenile court proceedings, that all provisions 
of this act must be applied if any portion thereof is 
granted. ; 
That since the lower court saw it fit to issue a 
certificate, it should have provided for the funds as is 
set forth in 77-45-14 Utah Code Annotated, 1953 as 
amended, and provide to the Appellant the full ^n-i^™~ Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
nd benefit of this ac t / It is submitted to this court that 
ne granting of one portion of the act, but the denying 
>f another portion, was e r ro r . 
Respectfully submitted, 
Attorney for Appellant 
Legal Arts Building 
2568 Washington Blvd. 
Ogden, Utah 84401 
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